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§ 270.48 Penalties and forfeitures.
Anyone who fails to comply with the

provisions of this part becomes liable
to the civil and criminal penalties, and
forfeitures, provided by law.

(72 Stat. 1425, 1426; 26 U.S.C. 5761, 5762, 5763)

Subpart E—Qualification
Requirements for Manufacturers

§ 270.61 Persons required to qualify.
Every person who produces tobacco

products except for his own personal
consumption or use, shall qualify as a
manufacturer of tobacco products in
accordance with the provisions of this
part.

(72 Stat. 1421, as amended; 26 U.S.C. 5711,
5712, 5713)

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF–232, 51 FR 28080, Aug. 5, 1986;
T.D. ATF–243, 52 FR 43194, Dec. 1, 1986]

§ 270.61a Transitional rule.
Any person who—
(a) On April 7, 1986, was engaged in

business as a manufacturer of smoke-
less tobacco, and

(b) Before July 1, 1986, submits an ap-
plication, as provided in this part, to
engage in such business, may, continue
to engage in such business pending
final action on such application. Pend-
ing such final action, all provisions of
chapter 52 of the Internal Revenue
Code of 1954 shall apply to such appli-
cant in the same manner and to the
same extent as if such applicant were a
holder of a permit to manufacture
smokeless tobacco under such chapter
52.

[T.D. ATF–232, 51 FR 28080, Aug. 5, 1986; T.D.
ATF–243, 52 FR 43194, Dec. 1, 1986]

§ 270.61b Transitional rule.
Any person who (a) on November 10,

1988, was engaged in business as a man-
ufacturer of pipe tobacco, and (b) be-
fore January 1, 1989, submits an appli-
cation, as provided in this part to en-
gage in such business, may continue to
engage in such business pending final
action on such application. Pending
such final action, all provisions of
chapter 52 of the Internal Revenue
Code of 1986 shall apply to such appli-

cant in the same manner and to the
same extent as if such applicant were a
holder of a permit to manufacture pipe
tobacco under such chapter 52.

[T.D. ATF–289, 54 FR 48839, Nov. 27, 1989]

§ 270.62 Application for permit.
Every person, before commencing

business as a manufacturer of tobacco
products as defined in § 270.11, shall
make application for, and obtain, the
permit provided in § 270.75, covering op-
erations at each proposed factory. Such
application shall be made on Form
2093, in duplicate, to the regional direc-
tor (compliance) for the region in
which the proposed factory will be lo-
cated. All documents required under
this part to be furnished with such ap-
plication shall be made a part thereof.
Where the applicant for a permit under
this section holds a permit or permits
authorizing the production of any to-
bacco products at premises to be cov-
ered by the permit applied for, the ap-
plicant shall surrender such permit or
permits for cancellation, upon the
issuance of the permit applied for.

(72 Stat. 1421; 26 U.S.C 5712)

§ 270.63 Corporate documents.
Every corporation, before com-

mencing business as a manufacturer of
tobacco products, shall furnish with its
application for permit, required by
§ 270.62, a true copy of the corporate
charter or a certificate of corporate ex-
istence or incorporation executed by
the appropriate officer of the State in
which incorporated. The corporation
shall likewise furnish duly authenti-
cated extracts of the stockholders’
meetings, bylaws, or directors’ meet-
ings, listing the offices the incumbents
of which are authorized to sign docu-
ments or otherwise act in behalf of the
corporation in matters relating to 26
U.S.C. chapter 52, and regulations
issued thereunder. The corporation
shall also furnish evidence, in dupli-
cate, of the identity of the officers and
directors and each person who holds
more than ten percent of the stock of
such corporation. Where any of the in-
formation required by this section has
previously been filed with the same re-
gional director (compliance) and such
information is currently complete and
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accurate, a written statement to that
effect, in duplicate, will be sufficient
for the purpose of this section.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1421, as
amended (26 U.S.C. 5712))

[T.D. 6840, 30 FR 9310, July 27, 1965. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–48, 44 FR 55854, Sept.
28, 1979]

§ 270.64 Articles of partnership or as-
sociation.

Every partnership or association, be-
fore commencing business as a manu-
facturer of tobacco products, shall fur-
nish with its application for permit, re-
quired by § 270.62, a true copy of the ar-
ticles of partnership or association, if
any, or certificate of partnership or as-
sociation where required to be filed by
any State, county, or municipality.
Where a partnership or association has
previously filed such documents with
the same regional director (compli-
ance) and such documents are cur-
rently complete and accurate, a writ-
ten statement, in duplicate, to that ef-
fect by the partnership or association
will be sufficient for the purpose of this
section.

(72 Stat. 1421; 26 U.S.C. 5712)

§ 270.65 Trade name certificate.
Every person, before commencing

business under a trade name as a man-
ufacturer of tobacco products, shall
furnish with his application for permit,
required by § 270.62, a true copy of the
certificate or other document, if any,
issued by a State, county, or municipal
authority in connection with the trans-
action of business under such trade
name. If no such certificate or other
document is so required, a written
statement, in duplicate, to that effect
by such person will be sufficient for the
purpose of this section.

(72 Stat. 1421; 26 U.S.C. 5712)

§ 270.66 Bond.
Every person, before commencing

business as a manufacturer of tobacco
products, shall file, in connection with
his application for permit, a bond on
Form 3070, in duplicate, in accordance
with the applicable provisions of sub-
part G of this part, conditioned upon
compliance with the provisions of

chapter 52, I.R.C., and regulations
thereunder, including, but not limited
to, the timely payment of taxes im-
posed by such chapter and penalties
and interest in connection therewith
for which he may become liable to the
United States: Provided, That any per-
son who, on the effective date of this
part, October 1, 1961, has on file a valid
and adequate bond, Form 2100, ‘‘Bond—
Manufacturer of Cigars and Ciga-
rettes,’’ may continue, under such
bond, the operations with respect to
the permit to which that bond relates,
in accordance with the provisions of
this part.

(72 Stat. 1421, as amended; 26 U.S.C. 5711)

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§ 270.67 Blanket bond.

Where a manufacturer of tobacco
products operates more than one fac-
tory in the same region he may, in lieu
of filing separate bonds, file a blanket
bond on Form 3070, in duplicate, in ac-
cordance with the provisions of
§ 270.134, for any or all of the factories
in the same region. The total amount
of any blanket bond given under this
section shall be available for the satis-
faction of any liability incurred at any
factory covered by the bond.

(72 Stat. 1421; 26 U.S.C. 5711)

§ 270.68 Power of attorney.

If the application for permit or any
report, return, notice, schedule, or
other document required to be exe-
cuted is to be signed by an individual
(including one of the partners for a
partnership or one of the members of
an association) as an attorney in fact
for any person, or if an individual is to
otherwise officially represent such per-
son, power of attorney on Form 1534
shall be furnished to the regional direc-
tor (compliance). (For power of attor-
ney in connection with conference and
practice requirements see subpart E,
part 601 of this chapter.) Such power of
attorney is not required for persons
whose authority is furnished with the
corporate documents as required by
§ 270.63. Form 1534 does not have to be
filed again with an regional director
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